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(e) When the Marketable Quantity is
equal to or smaller than total Base
Quantities, the first 37,500 crates of
each producer’s Base Quantity shall be
subtracted from both the Marketable
Quantity and total Base Quantities
when the Uniform Percentage is cal-
culated in this section (§ 967.38(a)), and
the Uniform Percentage for the first
37,500 crates will be 100 percent. In the
event the Marketable Quantity exceeds
total Base Quantities, there shall be no
exemption for the first 37,500 crates
and the Uniform Percentage shall be
applied to each producer’s total Base
Quantity.

(f) Marketable allotments shall be is-
sued only to producers who have reg-
istered by May 1, or such other date
prescribed by the Secretary, and indi-
cated firm and substantial commit-
ments for the production of celery for
the forthcoming season.

[30 FR 14266, Nov. 13, 1965, as amended at 42
FR 32764, June 28, 1977]

§ 967.39 Transfers.

(a) Producers’ Base Quantities or
Marketable Allotments, or both, may
be transferred upon appropriate re-
quests therefor, pursuant to § 967.37 and
upon approval of the committee.

(b) Any producer with a Base Quan-
tity may request a transfer of all or a
portion of his Base Quantity for a spec-
ified period of time.

(c) Any producer with a Marketable
Allotment may request a transfer of all
or a portion of his Marketable Allot-
ment during a current season.

(d) Producers must advise the com-
mittee, prior to final approval of a
transfer, that a different amount will
be handled by a handler or handlers
due to any transfer authorized in para-
graph (c) of this section. The commit-
tee, upon receipt of such notification,
shall advise the handler or handlers in-
volved of the adjustments in the
amount they may handle as first han-
dlers thereof for the current season,
based upon the number of crates in-
volved in the transfer, as well as issue
revised Marketable Allotments to the
producers involved.

OTHER REGULATIONS

§ 967.40 Issuance of other regulations.
(a) The Secretary may limit the han-

dling of celery whenever he finds from
the recommendations and information
submitted by the committee, or from
other available information, that such
regulations would tend to effectuate
the declared policy of the act.

(b) Such regulations may:
(1) Establish specific Flow-to-Market

periods and limit the total quantity of
celery which may be handled therein;

(i) The committee may recommend
and the Secretary may issue such rules
as are necessary to effectuate the
Flow-to-Market procedures and regula-
tions.

(ii) The committee may recommend
to the Secretary and the Secretary
may limit in conformity with para-
graph (a) of this section the total quan-
tity of celery which is deemed advis-
able to be handled during any specified
Flow-to-Market period or periods.

(iii) In making its recommendations,
the committee shall give due consider-
ation to the following factors:

(a) Market prices for celery; (b) sup-
ply of celery on hand at shipping point,
on track at, and en route to, the prin-
cipal markets; (c) supply, maturity,
and condition of celery in the produc-
tion area; (d) market prices and sup-
plies of celery from competitive pro-
ducing areas, and supplies of other
competitive vegetables; (e) trend and
level in consumer income; and (f) other
relevant factors as specified by the
committee in its recommendation.

(iv) At any time during a Flow-to-
Market period for which the Secretary
has fixed the quantity of celery which
may be handled, the committee may
recommend to the Secretary that such
quantity be increased for such period.
Each such recommendation, together
with the committee’s reason for such
recommendation, shall be submitted
promptly to the Secretary.

(v) Whenever the Secretary finds,
from the recommendations and infor-
mation submitted by the committee, or
from other available information, that
to limit the quantity of celery which
may be handled during a specified
Flow-to-Market period will tend to ef-
fectuate the declared policy of the Act,

VerDate 21-FEB-97 15:03 Feb 21, 1997 Jkt 174014 PO 00000 Frm 00511 Fmt 8010 Sfmt 8010 E:\CFR\174014.111 174014



512

7 CFR Ch. IX (1–1–97 Edition)§ 967.40

he shall fix such quantity. The quan-
tity so fixed for any such period may
be increased by the Secretary at any
time during such period. The Secretary
may upon the recommendation of the
committee, or upon other available in-
formation, terminate or suspend any
regulation at any time.

(vi)(a) At the times specified by the
committee, each handler of celery shall
submit to the committee, on forms to
be supplied by the committee, a report
setting forth the number of crates each
producer or farm operation will make
available to him for handling during
the applicable period; and in the case of
a farm operation, shall specify the
number of total crates available which
are to be attributed to each holder of a
Marketable Allotment who is involved
in the farm operation so that each
holder of a Marketable Allotment is
treated as an individual producer for
the purposes of the Flow-to-Market
regulation.

(b) Such written request and report
shall be submitted at such time and in
such manner and contain such other
information as the committee may rec-
ommend and the Secretary approve.

(c) The committee shall determine
the accuracy of the information sub-
mitted pursuant to this section. When-
ever the committee finds that there is
an error, omission, or inaccuracy in
any such information, it shall correct
the same and shall give the person who
submitted the information a reason-
able opportunity to discuss with the
committee the factors considered in
making the correction.

(vii)(a) Whenever the Secretary has
fixed the total quantity of celery that
may be handled during a regulated
Flow-to-Market period, the committee
shall compute under a uniform rule, for
each producer entitled thereto, the
quantity of celery which may be han-
dled for or purchased from him by han-
dlers during such period. The amount
to be handled under these regulations
will be in addition to that quantity of
harvested celery a handler has on hand
at the commencement of the specified
Flow-to-Market period, as reflected in
required reports approved for commit-
tee use by the Secretary.

(b) The percentage obtained by divid-
ing the quantity of crates set by the

Secretary for such Flow-to-Market pe-
riod by the total creates stated to be
available by all handlers for such pe-
riod shall be applied uniformly to the
amount available for handling for each
producer to determine the maximum
number of crates that may be handled
by or for him during that period: Pro-
vided, That it is within his unused Mar-
ketable Allotment pursuant to § 967.38:
And provided further, That until more
than 37,500 crates of his production has
been handled on his behalf during the
current season, the handler thereof
shall not have the number of crates he
handles for or sells on behalf of such
producer reduced by the Flow-to-Mar-
ket regulation; however such handler
shall be limited to 100 percent of that
which was stated to be marketable in
such Flow-to-Market period for that
producer.

(c) For the purpose of determining
compliance with Flow-to-Market limi-
tations, a tolerance of 1 percent of an
allotment holder’s allowed Flow-to-
Market quantity for such period or 200
crates, whichever is less, is permitted.

(viii) Verification of compliance with
allotments: During any season or Flow-
to-Market period for which allotment
regulations are in effect, all acreage of
celery included in applications for al-
lotments shall be subject to field
checking by the committee to deter-
mine compliance with allotments.
Checking procedures, methods for es-
tablishing committee determinations,
means for notifying handlers and other
persons of the extent to which allot-
ments have been used shall be in ac-
cordance with rules recommended by
the committee and approved by the
Secretary.

(2) Establish total holidays by limit-
ing the handling of harvested celery
during a specified period or periods.
The amount to be handled under these
regulations will be that quantity of
harvested celery a handler has on hand
at the commencement of the holiday,
as reflected in required reports ap-
proved for committee use by the Sec-
retary;

(3) Limit in any or all portions of the
production area the handling of par-
ticular grades, sizes, qualities, contain-
ers, or packs or any combination there-
of, of celery during any period; also,
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limit the handling of particular grades,
sizes, or qualities, or celery differently,
for different varieties, for different por-
tions of the production area, for dif-
ferent markets, for different sizes and
types of containers, or for any com-
bination of the foregoing, during any
period;

(4) Limit the handling of celery when
parity prices have been reached by es-
tablishing and maintaining minimum
standards of quality and maturity in
terms of grades or sizes;

(5) Require uniform inspection, grad-
ing and certification of celery and
proper labeling of containers for celery
to show the grade or size, or both,
thereof;

(6) Fix the size, capacity, weight, di-
mensions, or pack of the container or
containers which may be handled.

(c) Regulations issued hereunder may
be amended, modified, suspended, or
terminated by the Secretary whenever
it is determined:

(1) That such action is warranted
upon recommendation of the commit-
tee or on the basis of other available
information;

(2) That such action is essential to
provide relief from inspection, or regu-
lations under paragraph (b) of this sec-
tion, for minimum quantities less than
customary commercial transactions as
recommended by the committee and
approved by the Secretary; or

(3) That regulations issued hereunder
no longer tend to effectuate the de-
clared policy of the Act.

[33 FR 17847, Nov. 30, 1968]

§ 967.41 Handling for special purposes.
Regulations in effect pursuant to

§ 967.38 or § 967.40 may be modified, sus-
pended, or terminated to facilitate
handling of celery for:

(a) Exports;
(b) Relief or charity;
(c) Experimental purposes; and
(d) Other purposes which may be rec-

ommended by the committee and ap-
proved by the Secretary.

[33 FR 17847, Nov. 30, 1968]

§ 967.42 Safeguards.
The committee, with the approval of

the Secretary, may establish through
rules such requirements as may be nec-

essary to insure that shipments made
pursuant to § 967.41 were handled and
used for the purpose stated.

[33 FR 17847, Nov. 30, 1968]

INSPECTION

§ 967.43 Inspection and certification.

(a) Whenever the handling of celery
is regulated pursuant to § 967.40(b)(3)
through (5), or at other times when rec-
ommended by the committee and ap-
proved by the Secretary, no handler
shall handle celery unless such celery
is inspected by an authorized rep-
resentative of the Federal or Federal-
State Inspection Service and is covered
by a valid inspection certificate, except
when relieved from such requirements
pursuant to § 967.40(c) or paragraph (b)
of this section.

(b) Regrading, resorting, or repack-
ing any lot of celery shall invalidate
any prior inspection certificate insofar
as the requirements of this section are
concerned. No handler shall handle cel-
ery after it has been regraded, resorted,
repacked or in any way additionally
prepared for market, unless such celery
is inspected by an authorized rep-
resentative of the Federal or Federal-
State Inspection Service. Such inspec-
tion requirements on regraded, re-
sorted, or repacked celery may be
modified, suspended, or terminated
upon recommendation by the commit-
tee, and approval of the Secretary.

(c) Upon recommendation of the com-
mittee and approval by the Secretary,
any or all celery so inspected and cer-
tified shall be identified by appropriate
seals, stamps, or tags to be affixed to
the containers by the handler under
the direction and supervision of a Fed-
eral or Federal-State Inspector or the
committee.

(d) Insofar as the requirements of
this section are concerned, the length
of time for which an inspection certifi-
cate is valid may be established by the
committee with the approval of the
Secretary.

(e) When celery is inspected in ac-
cordance with the requirements of this
section, a copy of each inspection cer-
tificate issued shall be made available
to the committee by the inspection
service.
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